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1 INTRODUCTION 

1.1 Overview 

1.1.1 This Written Summary of Oral Case has been prepared on behalf of DS Smith 
Paper Ltd (DS Smith) in respect of its application for a Development Consent Order 
(DCO). The Application was accepted for examination by the Secretary of State 
for Business, Energy and Industrial Strategy on 26 April 2018.  

1.1.2 DS Smith Paper Limited (“the Applicant”) is seeking permission to decommission 
an existing gas fired Combined Heat and Power (“CHP”) Plant (“K1”) and build a 
new gas-fired CHP plant (“K4”) with a nominal power output of 68-73 megawatts 
(the “Proposed Development”) on DS Smith owned land (“the Site”) to be operated 
by DS Smith and/or other companies to supply electricity and steam to their 
existing Kemsley Paper Mill, in Sittingbourne, Kent (“The Mill”) with any excess 
power being exported to the National Grid. 

1.1.3 The Planning Act 2008 states that the construction or extension of an onshore 
generating station of more than 50MW electrical output in England or Wales is 
considered by Section 14(1)(a) and Section 15 of the Act to be a ‘nationally 
significant infrastructure project’ (NSIP) and as such requires an application for a 
Development Consent Order (DCO) to be made to the Planning Inspectorate (PINS) 
and approved by the Secretary of State (SoS) for Business, Energy and Industrial 
Strategy. Such an application has therefore been submitted by DS Smith Paper 
Ltd.  

1.2 The Application Site 

1.2.1 The Site lies in the south east corner of the existing Kemsley Paper Mill 
approximately 600m west of the Swale Estuary and north of Milton Creek in the 
Borough of Swale, Kent. The entire Site is within the security fence for the Paper 
Mill. The main part of the Site is roughly triangular in shape and consists almost 
entirely of existing concrete hardstanding. The Site lies within the wider Paper Mill 
industrial complex which comprises a number of existing large industrial buildings, 
flue emission stacks, concrete hardstanding and other associated development.  

1.2.2 The nearest statutory designation with regard to ecological interest is the Swale 
Special Protection Area and Site of Special Scientific Interest which lies 
approximately 280m east of the Site at its closest point.  The Site is also less than 
200m from the Milton Creek Local Wildlife Site. 

1.3 The Proposed Development 

1.3.1 DS Smith is seeking permission to decommission the existing gas-fired CHP Plant 
(K1) and build a new gas-fired CHP plant (K4) with a nominal power output of 68-
73 Megawatts to be operated by DS Smith and/or other companies to supply steam 
and power to their existing Kemsley Paper Mill, with excess electricity being 
exported to the grid.  



1.3.2 The Proposed Development will comprise a combined cycle plant fuelled by a gas 
turbine of 52-57 MW nominal power output, waste heat recovery boilers providing 
105 MWth steam and steam turbine technology of around 16 MW nominal power 
output.  

1.3.3 The proposed K4 plant would replace the existing K1 CHP generating station at 
the paper mill which is nearing the end of its operational life.  The 
decommissioning of the K1 CHP plant comprises works to make K1 inoperable but 
no physical demolition of the existing K1 structure is proposed as part of this DCO. 

1.4 The Purpose and Structure of this Document 

1.4.1 This document provides a written summary of the Applicant’s oral case at the 
Issue Specific Hearing 2 (‘ISH2’) on the Environmental matters, Landscape and 
Visual, Ecology, Air Quality and other matters held on 13 September 2018. This 
document has been submitted for Deadline 3 of the Examination (20 September 
2018). 

1.4.2 The document is set out in relation to the Agenda of ISH2 as provided in Annex A 
of the Planning Inspectorate’s letter dated 5 September 2018.  



2 WRITTEN SUMMARY OF ORAL CASE 

2.1 Agenda Item 1: Welcome, introductions and arrangements for the Issue 
Specific Hearing 

2.1.1 The Planning Inspector outlined the agenda of the Issue Specific Hearing (ISH1) 
and made introductory comments. 

2.1.2 The Applicant introduced the following: 

(1) Julian Boswall of Burges Salmon LLP, the solicitors for the Applicant; 

(2) John Arthur of Burges Salmon LLP, the solicitors for the Applicant;  

(3) Nick Betson of RPS Group, the Environmental Consultant for the Applicant; 

(4) Fiona Prismall of RPS Group, the Air Quality Consultant for the Applicant; 

(5) David Harvey of DHA Planning, the planning agents for the Applicant; and 

(6) Tim Spicer of DHA Planning, the Environmental Impact Assessment Co-
ordinator for the Applicant. 

2.1.3 No Interested Parties were in attendance at the ISH2, however, Natural England 
provided a written response to the table of Issues and Questions for ISH2 set out 
in Agenda Item 2, Table 1 ahead of the ISH2. This has been published on the 
project website. 

2.2 Agenda Item 2: ExA’s table of Issues and Questions for ISH2 

2.2.1 The Applicant responded verbally to the issues and questions in Item 2, Table 1. 
The Applicant’s final responses are attached in Appendix A. 

2.2.2 In addition to the questions in Item 2, Table 1, the ExA requested clarification on 
the impact of the DCO for the Wheelabrator Kemsley Generating Station (K3) and 
Wheelabrator Kemsley North (WKN) Waste to Energy Facility on cumulative 
effects following the submission of a Scoping Report to the Secretary of State.  

2.2.3 The Applicant has set out a response in Appendix C stating why it has not been 
included in the initial Cumulative Assessment and potential cumulative effects of 
the scheme in relation to K4. 

2.3 Agenda Item 3: Review of issues and actions arising 

2.3.1 There are a number of actions relating to written submissions and responses that 
will form part of Deadline 3. This includes actions arising from the Accompanied 
Site Inspection undertaken on Wednesday 12 September which will be submitted 
by the Applicant as part of Deadline 3 as follows: 



(1) A plan showing the new access road for the DS Smith Paper Mill. Planning 
permission was granted by Swale Borough Council for the new internal 
road on the 18th September 2018 under reference 18/502489/FULL, which 
includes the breaking out and crushing of concrete from the K4 site. The 
planning decision notice, site location plan and site layout plan are 
provided in Appendix D; 

(2) The extent, boundary and ownership of land of the Sittingbourne and 
Kemsley Light Railway (see Appendix E). The plans indicate the extent of 
the SKLR lease boundary, together with an area of land which was 
transferred from DS Smith (M-Real) to SKLR. 

(3) Aerial photos of the Castle Rough Scheduled Ancient Monument (see 
Appendix F). 

2.3.2 The Applicant confirmed that they have no further comments to make on the 
proposed actions. 

2.4 Agenda Item 4: Next steps 

2.4.1 The Applicant provided the ExA an updated tracked version of the draft DCO ahead 
of ISH3 on the draft DCO on Friday 14 September to assist with the discussions 
during ISH3. The ExA has published the tracked changed version of the draft DCO 
on the project website. 

2.4.2 The Applicant confirmed that they have no other matters to be raised. 

  



 
Appendix A:  

Applicant’s response to Examining Authority’s questions for ISH2 
 

  



 Ref No. Respondent: ExA Questions Applicant’s Response 
Environmental Impact Assessment  
ISH2:1  See Q1.1.1 

Swale Borough Council (SBC) has not responded to any of 
the Written Questions at ExQ1. Could the Council confirm 
that it will do so by Deadline 3 (D3)? 

N/A 

ISH2:2  The Applicant’s response to Q1.1.8 [REP2-030] refers to the 
need for flexibility in determining the stack height. It also 
states that the HSRG tendering process is due to be 
completed by the end of August at which point it will be 
possible to specify a maximum and minimum height for the 
stack.  
 
Can the Applicant please provide an update regarding this 
process and indicate whether or not there is any material 
difference to the stack height proposed?  

The Applicant can confirm that there has been a slight delay in 
the tendering process such that this is now due to conclude 
with some confidence on 25th September. At that point in time 
the applicant will be able to specify whether a vertically or 
horizontally tubed boiler will be utilised in the CHP plant and 
consequentially location and the the minimum and maximum 
stack height. It is not expected that there will be any material 
difference in the stack height as currently proposed. The 
Applicant has confirmed that they will make reference to stack 
height relative to AOD in the final DCO as the height of the 
stacks are relied upon to provide direct mitigation of emissions 
to air. A supplementary site levels plan will also be provided  
 
The applicant will also be able to formally withdraw the 
alternative works plan which will no longer be relevant to the 
DCO.  
 
As indicated at ISH2:9 this has close connections with the HRAR 
and subsequent SOCG with NE. It is therefore likely that a final 
pack of information incorporating the above will be submitted 
shortly after Deadline 4 (28th September).   



ISH2:3  The Applicant is requested to provide a tracked changes 
version of REP2-011 (ES Appendix 5.4 – Air Quality 
Assessment of Ecological Impacts). 

A tracked change version of document has been submitted at 
Deadline 3.  



ISH2:4  REP2-030 Appendix 1 Table 1: Climate Change indicates a 
significant adverse effect prior to mitigation for the 
completed development. The Applicant is asked to clarify 
this effect on the basis that Chapter 6 of the ES [APP-009] 
indicates that it would be a beneficial effect and Table 2 
indicates that no mitigation is required for that phase. 

This is an error in Table 1. While the inherent “nature” of 
greenhouse gases is adverse, in the case of the proposed 
development the net impact magnitude and resulting degree 
of effect assessed (taking into account emissions displaced) is 
beneficial, as described in Chapter 6. 



ISH2:5  Natural England (NE) confirmed that they agreed with the 
scope and conclusions of the in-combination effects 
assessment in their response to Q1.4.37 [REP2-034]. 
Nevertheless, in their response to Q1.4.45 it is stated that 
NE are still in discussion with the Applicant over air quality 
and noise impacts. On this basis, is the conclusion that 
there are no in-combination effects premature? 

N/A 



ISH2:6  REP2-004, REP2-005 and REP2-006 do not identify 
features by name. The Applicant is asked to name the 
features in REP2-005 (Scheduled Monuments) and REP2-
006 (Air Quality Management Areas) and for REP-004 to 
name those listed buildings within a 2km radius of the site. 

These plans have been amended as requested and re-
submitted at Deadline 3.  

Air quality  
ISH2:7  The ExA will be seeking further clarification from the 

Applicant regarding their answers to Q1.2.5 – Q1.2.11 
including the methodology adopted in respect of the effects 
of the proposed development on air quality during the 
operational phase. 

Initially, the ExA asked for an overview of the air quality 
assessment process. Fiona Prismall of RPS advised that the 
significance of air quality effects is generally determined in 
relation to two factors: 
 
1. The change in pollutant concentrations (or deposition 
rates) attributable to the project; and 
2. Total pollutant concentrations should the project 
proceed. 
 
The ExA asked for certain terms to be explained. These 
comprised: 
 
• Ambient Concentration (AC) - RPS advised that this is 
the existing baseline pollutant concentration. For the key 
pollutant of concern for this development (NO2), RPS advised 
that this was derived from the five-year average of 
concentrations measured at Swale Way, 400 m to the west of 
the development. RPS noted that the measured 
concentrations include emissions from K1 which was operating 
when those measurements were taken. 
 
• Process Contribution (PC) – This is the change in 
pollutant concentrations (or deposition rates) attributable to 
the project described above. It is an output of the dispersion 
model used in the assessment.  
 



• Predicted Environmental Concentration (PEC) – This is 
the total pollutant concentrations should the project proceed 
and includes the AC, the PC and the concentrations 
attributable to other emissions that would occur when K4 
becomes operational (eg. K3). 
 
The ExA then went through chapter 5 page by page: 
 
Table 5.1. - RPS explained that the EU Directives sets Limit 
Values for pollutants and the UK has transposed these into 
regulations and included objectives in the Air Quality Strategy. 
For this development, the objectives and Limit Values are 
numerically identical. 
 
The ExA asked why it is necessary to apply conversions to 
determine NO2 from NOx. RPS explained that emissions from 
the CHP were modelled as total nitrogen oxides (NOx) 
comprising nitric oxide (NO) and nitrogen dioxide (NO2). The 
NO oxidises to NO2 in the presence of ozone in a complicated, 
cyclical chemical reaction. In this case, the conversion rates 
provided by the Environment Agency (70% and 35% for annual 
and hourly-mean concentrations respectively) have been used 
to determine the NO2 concentration from the NOx 
concentration. 
 
The ExA asked why the annual-mean background NO2 had 
been doubled to determine the hourly-mean background NO2. 
RPS advised that the annual-mean is the average of the hourly-
means in a calendar year. The hourly-mean is higher because 
it is affected by short-term peaks. In line with Environment 
Agency guidance, the annual-mean has been doubled to derive 
a background hourly-mean. 
 



In relation to construction effects, the ExA asked how the 
sensitivity of the area for ecology had been determined. RPS 
advised that the dust particles generated by construction are 
likely to be large and drop out of the atmosphere in relatively 
close proximity to the site.  The IAQM guidance only considers 
that designated ecological sites within 50 m of the site should 
be considered. The ExA pointed out that Tables 5.6.8. refer to 
Appendix 5.3, rather than 5.2. 
 
In relation to operational effects, RPS explained the PEC was 
not the sum of the K4 PC and the AC because the PEC included 
other concentrations attributable to other emissions that would 
occur when K4 becomes operational (eg. K3) and that these 
sources had been included within the model.  
 
The ExA asked how the impact descriptors in Table 5.21 had 
been derived. RPS referred to Table 5.5 and explained that for 
a 1% change and a concentration of 76-94% of the AQAL, the 
impact descriptor is taken from the second column, second row. 
For the second location, the  change is 2% and the impact 
descriptor is taken from the third column, second row.  
 
In relation to ‘other scenarios considered’, RPS advised that this 
scenario was designed to assess the period when K1 would run 
simultaneously with K4 during its commissioning. RPS advised 
that this was highly conservative as modelling had been 
undertaken for an entire calendar year (to ensure that all 
seasons and, therefore, any months were considered) rather 
than a matter of months. It also includes K2 which would not 
be operating when K4 is operational. RPS advised that the 
concentrations provided in paras 5.6.32 and 5.6.33 relate to 
the predictions at receptor 2, where the maximum impact is 
predicted. The inspector asked if the fact that the PEC was 



above 70% was an issue. RPS advised that the 70% threshold 
only related to ecological effects. 
 
The ExA then referred to the ExA questions; however, the 
majority had already been addressed by this point. 
 
Q1.2.3. In relation to buildings, the ExA asked how the 
downwash effects were expressed. RPS explained that the 
downwash effects are taken into account in the model’s 
predictions and there was no specific model output relating to 
downwash.  
 
Q1.2.4. Appendix 5.4 has been updated to address these 
points. RPS explained that the critical level for NOx is 30μg.m-
3 , regardless of the habitat. Whereas critical loads for nutrient 
nitrogen deposition and acid deposition are dependent on 
habitat. RPS explained that the main air quality chapter only 
considered human-health effects and Appendix 5.4 set out the 
critical level and the relevant critical loads. The ExA asked why 
the ambient NOx concentration had not been presented. RPS 
explained that the PEC only needed to be considered if the PC 
exceeded 1%. The PC was only predicted to exceed 1% at the 
Swale SPA/Ramsar/SSSI and the ambient concentration at this 
site had been discussed in the concluding paragraphs of the 
appendix. 

ISH2:8  See Q1.2.13. 
Can NE confirm that the Applicant has provided the further 
information sought on the calculation of Process 
Contribution and Predicted Environmental Concentrations as 
requested for Ramsar habitats? 
 
 

N/A 



 
 
 
 
 

Ecology (including Habitats Regulations Assessment) 

ISH2:9  The Applicant proposes to provide a further version of 
Habitats Regulations Assessment Report (HRAR) at Deadline 
3. The Applicant is asked to submit this in Word as well as 
PDF version. Updated HRA Screening Matrices will also 
need to be submitted which are consistent with the 
updated HRAR, as new evidence presented in the HRAR will 
need to be cross referenced from the Matrices evidence 
notes. 

As discussed at the hearing the final HRAR is reliant upon the 
conclusion of the tendering process as discussed at ISH2:2. The 
concluding of this exercise will allow the conclusions of the 
HRAR to be confirmed. This document will then form the basis 
of finalisation of the SOCG with NE. Unfortunately the final 
version of the HRAR will not therefore be able to be submitted 
at Deadline 3. Given the limited time between the conclusion 
of the tendering process and Deadline 4 the Applicant will most 
likely have to submit the final version shortly after Deadline 4.  

ISH2:10  See Q1.4.15. 
Can NE confirm that the MCZ screening assessment has 
been appropriately undertaken and that the conclusion that 
the proposed development would have no effect on the 
MCZ is agreed? 

The applicant can confirm that an MCZ screening assessment 
has been undertaken and concludes that a full MCZ assessment 
is not required. A copy of this will be supplied to NE shortly and 
reflected in the SOCG between the applicant and NE.  

ISH2:11  See Q1.4.16. 
The Applicant’s response confirms that the Outer Thames 
Estuary pSPA is now fully designated so that pSPA is no 
longer relevant. The Natura 2000 Data Sheet indicates that 
this occurred in November 2017 and therefore prior to the 
submission of the application. The HRAR and Screening 
Matrices refer to both sites and therefore the Applicant is 

This will be corrected in the final version of the HRAR to be 
submitted at or shortly after Deadline 4.  



asked to reflect the correct position in the updated HRAR 
and Screening Matrices to be submitted at Deadline 3. 

ISH2:12  The Applicant’s response to Q1.4.17 [REP1-004] states that 
the decommissioning of K4 would make it inoperable but 
that the Applicant is not currently seeking consent to 
demolish the facility. Could the Applicant explain the 
discrepancy with the statement in paragraph 10.7 of the ES 
[APP-009] which addresses the effects of the 
decommissioning of K4 on ecology noting that it is likely 
that this will involve the removal of plant and demolition of 
buildings? 

The ES assesses the effects of the future demolition of K4 as 
part of standard industry practice and pursuant to the 
Inspectorate’s Scoping Opinion. Section 2.10.9 of the ES 
describes the expected activities which would arise from the 
decommissioning and demolition of K4 and individual topic 
chapters assess any likely significant environmental impacts 
anticipated to arise from decommissioning (with demolition 
inherent within decommissioning for the purpose of the ES). 
 
However in planning terms the Applicant’s position is that it is 
not necessary to require the decommissioning and demolition 
of K4 by way of a Requirement within the DCO for a number 
of reasons (see the Applicant’s response to ISH3:12), including 
the fact that the decommissioning and demolition process 
would be subject to its own necessary consents with associated 
impact assessment and mitigation as necessary. As noted at 
Section 2.10.9 of the ES details of decommissioning will be 
included in the Site Closure plan which will be included in the 
application to the Environment Agency for an amended 
Environmental Permit. The extent of the decommissioning and 
demolition required would therefore be a matter for the 
Environment Agency and/or the local planning authority. 
 
It is noted that a developer is required to meet the legal tests 
of the relevant legislation (The Conservation of Habitats and 
Species Regulations 2017, as amended, and The Wildlife and 
Countryside Act 1981, as amended)  which therefore minimises 



the potential for significant adverse effects on protected species 
in addition to the planning and permitting regimes. 
 
As noted in the applicant’s response to ISH3:12, without 
prejudice to the position set out above and in that response, 
the decommissioning and demolition requirement in the 
Wrexham Order is suggested as an appropriate basis for the 
wording of a requirement proposed by the Applicant in terms 
that would be acceptable to it should the ExA be minded to 
require the decommissioning and demolition of K4 through the 
DCO.
 

ISH2:13  Decommissioning is identified as a key activity in paragraph 
2.4 of the HRAR. Can the Applicant please clarify / expand 
upon its response to Q1.4.31 [REP1-004] demonstrating 
how decommissioning of both K1 and K4 has been 
addressed in the HRAR? 

K1 
The applicant is seeking permission to decommission K1 which 
will simply render the plant inoperable (i.e. there will be no 
removal or demolition of plant) such that there is no possibility 
of the ongoing dual operation of K1 and K4 once K4 has been 
fully commissioned. This is secured by draft Requirement 6 
(decommissioning of existing generating station). 
 
The decommissioning of K1 (i.e. rendering it inoperable) was 
scoped out of the ES on the basis that it does not have the 
potential to result in likely significant effects as summarised 
below: 

- Traffic and transport: rendering the plant inoperable 
will not generate any vehicle movements.  

- Air Quality: by rendering the plant inoperable it will no 
longer be making emissions to air resulting in a net 
benefit to air quality.

- Noise: the plant will not be operating and therefore will 
not be generating any noise. 



- Climate Change: the plant will no longer be combusting 
natural gas. 

- Ground conditions: no ground excavation works will be 
necessary.

- Water environment: the plant will no longer be 
discharging water to the effluent treatment works and 
the site will remain concrete hardstanding. All run-off 
will continue to flow through the sites surface water 
management network. 

- Ecology: The plant will no longer emit noise or 
emissions resulting in a net benefit. 

- LVIA and Cultural Heritage: the effects of the built 
form of the two facilities will remain as assessed in the 
ES i.e. no further visual effects or otherwise will occur 
in the absence to a change in built form of K1. 

 
As highlighted, the process of decommissioning K1 and the 
resultant situation once K1 is inoperable is that it would no 
longer make emissions to air, emit noise or discharge process 
water such that that is no pathway for likely significant effects, 
including on European sites. 
 
K4
The HRAR identifies the decommissioning (which for the 
purposes of that report includes the demolition) of K4 to have 
the potential for dust release, which is identified as a 
environmental pathway with the potential to have a significant 
effect on the qualifying feature and sub-features of the relevant 
Natura 2000 and Ramsar sites. No other pathways were 
identified as having the potential to arise from 
decommissioning and demolition, and the HRAR draws the 
conclusion that with mitigation no adverse effect on site 
integrity is anticipated due to emissions.  



 
As with the ES, the HRAR acknowledges that K4 will eventually 
be decommissioning and demolished. However as discussed at 
ISH2:12 and ISH3:12 the applicant does not consider there is a 
clear need or justification for a decommissioning and 
demolition requirement for K4 in this case, due to the reasons 
provided at ISH3:12, but has suggested what is considered to 
be acceptable wording should the ExA be minded to impose 
such a requirement. As stated at ISH2.12 a developer is required 
to meet the legal tests of the relevant legislation (The 
Conservation of Habitats and Species Regulations 2017, as 
amended, and The Wildlife and Countryside Act 1981, as 
amended)  which therefore minimises the potential for 
significant adverse effects on protected species in addition to 
the planning and permitting regimes.
 

ISH2:14  NE confirmed that the correct sites and features had been 
identified in the HRAR in their response to Q1.4.33 [REP2-
034]. Some of the features included in the Screening 
Matrices differ to those listed in the tables in the HRAR. 
They are also not consistent with those shown on the JNCC 
website. NE is asked to confirm whether the features 
identified in the Matrices are correct and to identify any 
discrepancies. This should be done for Deadline 4 to 
respond to the Applicant’s revised HRAR and Matrices 
submitted at Deadline 3. 

N/A 

ISH2:15  The Applicant’s response to Q1.4.39 [REP1-004] states that 
Appendix 5.3 (Stack Height Determination) has been 
updated. Could the Applicant please provide an updated 
copy or should this be a reference to Appendix 5.4? 

This reference should be to Appendix 5.4.   



ISH2:16  See Q1.4.42. 
Can the Applicant confirm that the CEMP covers all of the 
mitigation measures proposed in the revised HRAR? 
 
 
 

The Applicant can confirm that the CEMP covers all necessary 
mitigation measures proposed within the HRAR. In addition, 
requirement 15 of the dDCO secures the required mitigation 
with regard to impact piling.  

Landscape and Visual Impact  

ISH2:17  See Q1.6.11. 
The Applicant is asked to confirm with Historic England 
their position with regard to the methodology and findings 
of the LVIA in respect of its findings in relation to cultural 
heritage. 

The LVIA Chapter 11 of the ES focuses on the landscape and 
visual impacts of the development and does not conclude on 
the likely significant effects on cultural heritage assets. This is 
presented in Chapter 12 of the ES. Historic England commented 
on the ES at S42 consultation stage and stated that they were 
content that the visual impact of the development on Castle 
Rough was not likely to affect its setting or historic interest. 
Historic England did however request that the effects of noise 
and traffic should also be considered and that this was missing 
from the assessment. This was addressed by the relevant 
technical expert in the final submission of the chapter.  
 
Th applicant has obtained a written response on behalf of the 
ExA from Historic England which confirms this to be the case. 
This is provided as Appendix B.  

Noise and Vibration  

ISH2:18  See Q1.7.3. 
Can the Applicant please clarify their response to this 
question in terms of the comparison of LAeqx and LAmax? 
 

The emergency steam release valves would be the noisiest 
plant item associated with the CHP plant (it should be noted 
that the steam release valves are used in emergencies only and 
their use would therefore be very infrequent). The maximum 
noise levels (LAmax) associated with the emergency steam 
release valve at the closest ecological receptors are predicted 
to be 70 dB LAmax.  As the noise arises from a single steady 
event (during an emergency steam release), the LAmax and 
LAeq are numerically similar. This differs to that for 



construction noise, where impulsive sources result in LAmax 
levels greater than the LAeq. 
 
The LAmax under normal operating conditions is predicted to 
be less than 60 dB LAmax at the closest ecological receptors.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Other Matters 



ISH2:19  In providing updated documents or significant parts of 
documents could the Applicant please present a revised 
clean version together with a version showing the tracked 
changes from the previous version and given version 
numbers? 

The Applicant will provide a clean and revised tracked 
changes version of all documents.  

ISH2:20  The Applicant and all other IPs are asked to comment on 
whether the revised National Planning Policy Framework, 
published in July 2018 is materially different from the 
previous version in respect of the scope of this DCO 
application? 

The Applicant’s position is that there is no material difference 
between the July 2018 version and the March 2012 version of 
the NPPF in respect of the DCO application in question.  
 
The Planning Statement (APP-057) submitted as part of the 
original application refers to elements of the 2012 NPPF, such 
as the golden thread of sustainability and the Core Planning 
Principles, which no longer appear in the 2018 version. 
However the status of the NPPF in respect of NSIP projects 
has not changed and the broad stance of the NPPF and its 
position in respect of the topic specific matters addressed in 
the Planning Statement has not altered.  



ISH2:21  In their LIR [REP2-036] SBC made reference to a number 
of Kent County Council documents. SBC is asked to confirm 
which policies in these documents are relevant and why. 

The Applicant will review SBC’s response on this point. 
However the Applicant’s position on the policy documents 
referred to within the LIR is as follows: 
 

- Kent Minerals and Waste Local Plan (2013-30) – as 
set out within the Planning Statement, due to the 
location of the site and the fact the proposed 
development is not a waste operation there are no 
policies of direct relevance; 

- Kent Environment Strategy – this document provides 
strategic themes and aims relating to the Kent 
environment, health and economy and does not 
therefore have any specific policies of relevance, albeit 
some of the wider themes have some broad relevance. 

- Kent and Medway Growth and Infrastructure 
Framework – takes a strategic view of development 
and infrastructure requirements to support growth in 
Kent and therefore has limited direct relevance to the 
scheme in question. 

- Local Transport Plan 4: Delivering Growth without 
Gridlock 2016 -2031 – sets transport priorities for 
Kent, and whilst some of the road improvements 
identified are in the broad vicinity of the application 
site, is not considered to be of direct relevance to the 
proposed development 

- Kent Waste Disposal Strategy – as the proposed 
development is not a waste project is not of direct 
relevance to the DCO application. 

 



 
Appendix B:  

Historic England Correspondence regarding ExA Question ISH2-17 
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Alexander Payne

From: Buczak, Maria <Maria.Buczak@HistoricEngland.org.uk>
Sent: 18 September 2018 11:51
To: Tim Spicer
Subject: RE: Kemsley Paper Mill

Dear Tim 
 
Thank you for your email.  
 
I can confirm that we felt that the effects of the development on heritage significance were fully assessed within the 
final ES, and that the ES satisfactorily addressed our previous comments. As such, we do not wish to make any 
further comments on the proposal and do not wish to register as an interested party for the examination of the 
application.  
 
Kind regards 
Maria   
 
Maria A Buczak 
Assistant Inspector of Ancient Monuments for Kent and Sussex 
Development Management Team: Planning Group 
Historic England: Eastgate Court, 195-205 High Street, Guildford, GU1 3EH 
Direct Dial: 01483 252043 Mobile: 07768 470450 
 
Follow us on Twitter @HE_SouthEast 
 
 

 

We are the public body that helps people care for, enjoy and celebrate England's spectacular historic environment, 
from beaches and battlefields to parks and pie shops. 
Follow us:  Facebook  |  Twitter  |  Instagram     Sign up to our newsletter      

We're creating a list of the 100 places which tell England's remarkable story and its impact on the world; listen to our 
podcasts to see what's made the list. A History of England in 100 Places sponsored by Ecclesiastical.  
 

This e-mail (and any attachments) is confidential and may contain personal views which are not the views of Historic England unless specifically stated. If 
you have received it in error, please delete it from your system and notify the sender immediately. Do not use, copy or disclose the information in any way nor 
act in reliance on it. Any information sent to Historic England may become publicly available. We respect your privacy and the use of your information. Please 
read our full privacy policy for more information. 
 

From: Tim Spicer [mailto:tim.spicer@dhaplanning.co.uk]  
Sent: 17 September 2018 10:10 
To: Buczak, Maria 
Cc: David Harvey 
Subject: Kemsley Paper Mill 
 
Dear Ms Buczak 
 
I write pursuant to your letter attached dated 7th  February 2018.  
 



2

Your comments at that stage related to a draft ES submitted for consultation. A final version of the ES 
which responded to your comments was submitted to PINS in April. This was then sent out for 
consultation by PINS to HE shortly after.  
 
We note that Historic England have not provided further comment nor registered as an interested party 
for the examination of the application. From this we have inferred that this means you are now 
content with the assessment of effects from the proposed development on heritage assessments.  
 
Notwithstanding this the Inspector has asked us to approach you to confirm this writing. 
 
Please I ask you to respond on this basis at your earliest convenience? 
 
Kind regards 
 
Tim  
 
Tim Spicer 
Associate (Environment) 
 
Email: tim.spicer@dhaplanning.co.uk 
    
 

 
 

DHA Planning Ltd.  Registered in England.  Registration No. 2683290  
This message is confidential to the intended recipient. It does not constitute a legally binding document on the sender or recipient. If you have 
received this message in error please forward it to: info@dhaplanning.co.uk. Please note that incoming and outgoing emails are liable to be 

monitored. 
 
 



 
Appendix C:  

The Applicant’s response to the Cumulative Impact of the DCO for 
the Wheelabrator Kemsley Generating Station (K3) and 

Wheelabrator Kemsley North (WKN) Waste to Energy 
Facility 

  



Wheelabrator K3/WKN Project  
 
Assessment of Cumulative Effects with K4  
 
EN010090 – September 2018 
 
Whilst a Scoping Report has been submitted for the Wheelabrator Kemsley Generating 
Station (K3) and Wheelabrator Kemsley North (WKN) Waste to Energy Facility proposed 
DCO a review of this document highlights that the project is at a very early stage in terms 
of project design and to date no publicly available information is available on the layout, 
design, scale  or mass of the facility and there is no technical data on which to undertake 
an assessment of in-combination air quality or noise emissions. At this stage there is 
therefore insufficient information on which to undertake a meaningful cumulative 
assessment of the effects of the two projects.  
 
The K4 application is significantly more advanced than the K3/WKN application, which is 
at an early stage with only a Scoping Report submitted and with the applicant anticipating 
submission of the DCO application in April 2019, by which point the examination on the 
K4 DCO application will have concluded. Given the early stage of the K3/WKN project 
there is no certainty at this stage that the project would proceed. In planning terms whilst 
it is appropriate to have due regard to potential cumulative effects of K4 with the proposed 
K3/WKN scheme within the K4 application, it will be for the K3/WKN application to fully 
assess its likely cumulative significant environmental effects with all planned and 
consented projects, which will include K4 should the Development Consent Order be 
granted. 
 
Notwithstanding this a brief summary of the potential cumulative effects for each technical 
discipline based on the limited information that is available has been provided below for 
reference: 
 
 
Traffic and transport: There will be a period whereby based on current programmes the 
construction of K4 and WKN will overlap for a period of up to 12 months.  During this 
period, construction works at K4 will be reducing as they reach completion whilst 
construction works for WKN, if granted consent, would likely be increasing towards its 
peak construction works.  The product of this would likely be similar combined daily 
construction traffic flows to the peak daily construction traffic flows that have been 
assessed for K4.  On that basis, no significant effects are predicted in the event that WKN 
is granted consent and generates construction traffic cumulatively with K4.  With regard 
to operational effects, it is noted that K4 will produce negligible vehicle movements during 
operation and therefore a significant in-combination effect with K3/WKN will not occur. 
 
Air quality: There will be a period whereby based on current programmes the construction 
of K4 and WKN will overlap. With the implementation of appropriate dust mitigation and 
controls, the effect of the these overlapping construction periods will not be significant. It 
is noted that K4 will produce negligible vehicle movements during the operational and 
construction phases and therefore a significant in-combination effect with K3/WKN will 
not occur. No technical operational air quality data with regard to emissions is publicly 
available to date and therefore the assessment of the cumulative effect between K4/WKN 
is not possible at this stage. 
 
Climate change: During construction there would be greenhouse gas (GHG) emissions 
from construction plant, transport and materials consumption for both K4 and K3/WKN. 



However, these would be no greater than each development in isolation (i.e. no potential 
for a greater cumulative effect due to the interaction of both developments) and in any 
case, minor relative to operational emissions and hence not significant to total lifecycle 
impacts. No technical data with regard to energy balance mass for the K3/WKN DCO is 
publicly available to date and therefore the assessment of the cumulative effect between 
K4/WKN is not possible at this stage. As GHG emissions have a global effect, rather than 
interacting to affect specific local receptors, all emissions are cumulative and there is no 
potential for a greater cumulative effect due to the interaction of both developments than 
when they are considered in isolation. 
 
Noise: There will be a period whereby based on current programmes the construction of 
K4 and WKN will overlap. The effect of the combined construction traffic can result in a 
noise increase of no more than 3 dB above that generated for the more noisy of each 
single phase (limited to a maximum of 3 dB increase which can occur only if the 
construction traffic were to double because of cumulative works). In practice, adverse 
effects due to construction noise tend not to significantly increase with cumulative 
schemes, as even where construction periods overlap, the peak activity levels tend not to 
(with regards to noise generation). For example: where the fit-out of the first project 
overlaps with the ground-works of the second, the cumulative effect is likely to be no 
worse than that for the noisier. 
 
With regard to operational effects, it is noted that K4 will produce negligible vehicle 
movements during operation and therefore a significant in-combination effect with 
K3/WKN will not occur. Noise source data on plant items is not available in the scoping 
report so the cumulative effects of plant from both developments cannot be undertaken 
at this stage. However, both projects are designed to achieve a satisfactory level of noise 
emissions and the target criteria adopted include a margin to prevent ‘noise creep’ from 
cumulative projects. 
 
Ground conditions: Given the WKN site is likely to have similar geological conditions and 
will be of similar end use, the risks both in terms of contamination, groundwater and 
ground gases are likely to similar. It can be assumed that similar mitigation measures will 
be incorporated for this development in accordance with the requirements of the relevant 
legislation set out herein and construction best practice and as such the effects associated 
with the development of WKN site are considered unlikely to alter the level of the effects 
identified above. It is noted that K3 is under construction and any relevant contamination 
dealt with by conditions of that planning permission.  
 
Water Environment: It is assumed, where relevant, in accordance with the NPS and/or 
NPPF and Planning Practice Guidance ID7 – Flood Risk and Coastal Change, any new 
development is required to attenuate surface water run-off, where practicable, to the 
greenfield run-off rate and provide appropriate management techniques to treat potentially 
contaminated run-off prior to discharge into the local drainage network. Any works 
undertaken within 8 m of a watercourse and / or flood defence will require consent from 
either the EA, LLFA or IDB depending on whether the waterbody is designated a Main River 
or Ordinary watercourse. For the consent to be provided the developer is required to 
demonstrate that the risk of flooding during the lifetime of the development could be 
mitigated to a level acceptable to the EA, LLFA and / or IDB’s. Therefore, the cumulative 
impacts on water resources & hydrology are predicted to not be significant. Therefore, it 
can been determined that no significant cumulative effects on water resources & hydrology 
receptors are likely. 
 



Ecology: Given the lack of ecology interest on the K4 site, the only potential cumulative 
effect with K3/WKN would be indirect on the nearby designated sites. There will be a 
period whereby based on current programmes the construction of K4 and WKN will overlap 
for a period of up to 12 months. Although not explicitly stated in the WKN Scoping Opinion, 
it is assumed that any piling would either be via CFA (as for K3) or impact piling with 
timing controlled as for K4 to avoid impacts on The Swale. On this basis, both projects will 
avoid effects on interest features of The Swale SPA/Ramsar/SSSI from construction 
disturbance. It is assumed that (as for K3), all other potential effects during construction 
of WKN (from changes to water quality etc.) will be controlled via appropriate measures. 
Therefore, there is no potential for cumulative effects with K4 on ecology during 
construction. 
 
During operation, the only potential cumulative effect would be from emissions to air. 
However, no technical air quality data with regard to emissions is publicly available and 
therefore the assessment of the cumulative effect between K4/WKN is not possible at this 
stage. Noise source data on plant items is not available in the scoping report so the 
cumulative effects of plant from both developments cannot be undertaken at this stage. 
 
Landscape and visual: There will be a period whereby, based on current programmes, the 
construction of K4 and WKN will overlap for a period of up to 12 months. Details on layout, 
height and scale of the WKN development are not yet publicly available however, based 
on the nature of the development and its location on the site of the IBA, which has been 
assessed within the ES, the following assumptions can be made. The two schemes lie 
within the same urban character type comprising the Sittingbourne Industrial/Commercial 
townscape character area. The industrial and commercial characteristics of the northern 
part of Sittingbourne adjoining the Swale would be intensified within this townscape 
character area as a result of the construction of the WKN and the proposed K4 CHP 
however, the intrinsic character and qualities of the area would remain the same. WKN, 
together with the proposed K4 CHP is likely to result in a medium magnitude of change 
and a slight level of adverse cumulative effect in the day and a negligible effect at night. 
The K4 CHP would make a negligible contribution to this cumulative effect. Walkers using 
the Saxon Shore Way/Footpath ZU1 south and east of the Site would gain views of the 
WKN under construction within the same angle of view as the K4 CHP under construction. 
The scale and nature of the cumulative scheme and the K4 CHP would considerably change 
the nature and character of views from these locations. There would be a cumulative effect 
on views gained by walkers using the Saxon Shore Way in these locations. The sensitivity 
of the receptor is high and the magnitude of change in view would be medium and long 
term in nature, leading to a substantial adverse level of cumulative effect, which is 
significant. However, the proposed K4 CHP would make a slight adverse contribution to 
this cumulative effect. Open, elevated views from Elmley Marshes Nature Reserve would 
enable walkers to see the WKN under construction in combination with the K4 CHP. These 
schemes would contribute to a more developed context although would not change the 
intrinsic nature and character of the view. Walkers at the nature reserve are of high 
sensitivity to a small magnitude of change in view, leading to a moderate adverse 
cumulative effect, during the day and slight effect at night, which is not significant.  The 
proposed K4 CHP would be barely perceptible and would make no more than a negligible 
contribution to this cumulative effect. 
 
Cultural heritage: There will be a period whereby based on current programmes the 
construction of K4 and WKN will overlap for a period of up to 12 months. Details on layout, 
height and scale of the WKN development are not yet publicly available, however based 
on the nature of the development and its location on the site of the IBA, which has been 
assessed within the ES, the following assumptions can be made.  
 



The location of The WKN development close to the K3 development, which is currently 
under construction, is likely to result in effects on heritage assets which are similar in 
nature and degree to that of K3 alone. On this basis the cumulative effect of K4 and WKN 
is unlikely to differ significantly from that of K4 and K3.  
 



 
Appendix D:  

A plan showing the location of the proposed access road within the 
Kemsley Paper Mill and an update on the status of the 

application 
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18 September 2018 

 
 

PLANNING DECISION NOTICE 
 

APPLICANT: DS Smith Paper Ltd 

DEVELOPMENT TYPE: Large Maj Gen.Ind./Storage/Warehousing 

APPLICATION REFERENCE: 18/502489/FULL 

PROPOSAL: Construction of a 7.2m wide internal access road and 
pedestrian footpath, together with the associated 
removal of existing water holding lagoon, chemical 
building and works yard. Erection of a new chemical 
store, works yard and engine store, breaking out and 
crushing of existing concrete hardstanding, lighting 
and landscape planting. 

ADDRESS: Kemsley Paper Mill Ridham Avenue Kemsley Kent ME10 
2TD 

 
The Council hereby GRANTS planning permission subject to the following Condition(s): 
 
 
1) The development to which this permission relates must be begun not later than the 

expiration of three years beginning with the date on which the permission is granted. 
  
 Reason: In pursuance of Section 91 of the Town and Country Planning Act 1990 as 

amended by the Planning and Compulsory Purchase Act 2004. 
  
2) No development shall take place, including any works of demolition, until a Construction 

Method Statement has been submitted to, and approved in writing by, the Local 

DS Smith Paper Ltd 
C/O DHA Planning Ltd 
FAO Mr Tim Spicer 
Eclipse House 
Sittingbourne Road 
Maidstone 
ME14 3EN 



 

 

Planning Authority. The approved Statement shall be adhered to throughout the 
construction period. The Statement shall provide for:  

 
 i. the parking of vehicles of site operatives and visitors, including: 
 
  (a) Routing of construction and delivery vehicles to/from the site; 
  (b) Timing of deliveries; and 
  (c) Temporary traffic management / signage 
 
 ii. Loading and unloading of plant and materials  
 i. storage of plant and materials used in constructing the development  
 iv. The erection and maintenance of security hoarding including decorative displays 

and facilities for public viewing, where appropriate  
 v. wheel washing facilities  
 vi. Measures to control the emission of dust and dirt during construction  
 vii. A scheme for recycling/disposing of waste resulting from demolition and 

construction works  
  
 Reason: In the interests of the amenities of the area and highway safety and 

convenience. 
  
3) No development shall take place until details of how the development will enhance 

biodiversity have been submitted to and approved in writing by the Local Planning 
Authority. These shall include the installation of bat and bird nesting boxes along with 
provision of generous native planting where possible. The approved details will be 
implemented and thereafter retained. 

  
 Reason: To enhance biodiversity 
 
4) Earthworks and other foundation works for the access road shall not be permitted other 

than with the express written consent of the Local Planning Authority, which may be 
given for those parts of the site where it has been demonstrated that there is no resultant 
unacceptable risk to groundwater. The development shall be carried out in accordance 
with the approved details. 

  
 Reason: To ensure that new pathways are not created through to underlying aquifers 

beneath the London Clay. 
  
5) No development approved by this permission shall be commenced prior to a 

contaminated land assessment (and associated remediation strategy if relevant), being 
submitted to and approved in writing by the Local Planning Authority, comprising: 

  
 a)  An investigation, including relevant soil, soil gas, surface and groundwater 

sampling, carried out by a suitably qualified and accredited consultant/contractor 
in accordance with a Quality Assured sampling and analysis methodology. 

 b)  A site investigation report detailing all investigative works and sampling on site, 
together with the results of analyses, risk assessment to any receptors and a 
proposed remediation strategy which shall be of such a nature as to render 
harmless the identified contamination given the proposed end-use of the site and 
surrounding environment, including any controlled waters. 



 

 

  
 Reason: To ensure any contaminated land is adequately dealt with. 
  
6) Before any part or agreed phase of the development is occupied, all remediation works 

identified in the contaminated land assessment and approved by the Local Planning 
Authority shall be carried out in full (or in phases as agreed in writing by the Local 
Planning Authority) on site under a quality assured scheme to demonstrate compliance 
with the proposed methodology and best practice guidance. If, during the works, 
contamination is encountered which has not previously been identified, then the 
additional contamination shall be fully assessed and an appropriate remediation scheme 
agreed with the District Planning Authority. 

  
 Reason: To ensure any contaminated land is adequately dealt with, and to prevent 

contamination of groundwater. 
  
7) Upon completion of the works identified in the contaminated land assessment, and 

before any part or agreed phase of the development is occupied, a closure report shall 
be submitted which shall include details of the proposed remediation works with quality 
assurance certificates to show that the works have been carried out in accordance with 
the approved methodology. Details of any post-remediation sampling and analysis to 
show the site has reached the required clean-up criteria shall be included in the closure 
report together with the necessary documentation detailing what waste materials have 
been removed from the site. 

  
 Reason: To ensure any contaminated land is adequately dealt with. 
  
8) Concrete breaking in association with this development shall take place on no more than 

ten days between November and February inclusive. 
  
 Reason: To minimise disturbance to over-wintering birds within the adjacent designated 

sites. 
  
9) No floodlighting, security lighting or other external lighting shall be installed or operated 

at the site other than in accordance with details that have first been submitted to and 
agreed in writing by the Local Planning Authority.  These details shall include: 

  
 - A statement of why lighting is required, the proposed frequency of the use and 

the hours of illumination. 
 - A site plan showing the area to be lit relative to the surrounding area, indicating 

parking or access arrangements where appropriate, and highlighting any 
significant existing or proposed landscape or boundary features. 

 - Details of the number, location and height of the lighting columns or other 
fixtures. 

 - The type, number, mounting height and alignment of the luminaries. 
 - The beam angles and upwards waste light ratio for each light.   
 - An isolux diagram showing the predicted illuminance levels at critical locations on 

the boundary of the site and where the site abuts residential properties.   
  
 Reason: In the interests of visual amenity and the residential amenities of occupiers of 

nearby dwellings. 



 

 

  
10) No construction work in connection with the development shall take place on any 

Sunday or Bank Holiday, nor on any other day except between the following times: 
  
 Monday to Friday 0730 - 1900 hours, Saturdays 0730 - 1300 hours unless in association 

with an emergency or with the prior written approval of the Local Planning Authority. 
  
 Reason: In the interests of residential amenity. 
  
11) No impact pile driving in connection with the construction of the development shall take 

place on the site on any Saturday, Sunday or Bank Holiday, nor any other day except 
between the following times: 

  
 Monday to Friday 0900-1700hours unless in association with an emergency or with the 

written approval of the Local Planning Authority. 
  
 Reason: In the interests of residential amenity. 
  
12) Any new planting or soft landscaping within the site shall comprise native species of a 

type designed to encourage wildlife and enhance biodiversity (see informative below). 
  
 Reason: In the interest of enhancing biodiversity. 
 
 
Informative(s): 
 
 1. Highways 
 
 It is the responsibility of the applicant to ensure, before the development hereby 

approved is commenced, that all necessary highway approvals and consents where 
required are obtained and that the limits of highway boundary are clearly established in 
order to avoid any enforcement action being taken by the Highway Authority. 

  
 Across the county there are pieces of land next to private homes and gardens that do 

not look like roads or pavements but are actually part of the road. This is called 'highway 
land'. Some of this land is owned by The Kent County Council (KCC) whilst some are 
owned by third party owners. Irrespective of the ownership, this land may have 'highway 
rights' over the topsoil. Information about how to clarify the highway boundary can be 
found at 
https://www.kent.gov.uk/roads-and-travel/what-we-look-after/highway-land/highway-bou
ndary-enquiries. 

  
 The applicant must also ensure that the details shown on the approved plans agree in 

every aspect with those approved under such legislation and common law. It is therefore 
important for the applicant to contact KCC Highways and Transportation to progress this 
aspect of the works prior to commencement on site. 

  
 2. Breeding Birds 
 



 

 

 The applicant is reminded that, under the Wildlife and Countryside Act 1981, as 
amended (section 1), it is an offence to remove, damage or destroy the nest of any wild 
bird while that nest is in use or being built. Planning consent for a development does not 
provide a defence against prosecution under this act. Trees and scrub are likely to 
contain nesting birds between 1st March and 31st August inclusive. Trees and scrub are 
present on the application site and are to be assumed to contain nesting birds between 
the above dates, unless a recent survey has been undertaken by a competent ecologist 
to assess the nesting bird activity on site during this period and has shown it is 
absolutely certain that nesting birds are not present. 

  
 3. Construction waste management 
 
 The CLAIRE Definition of Waste: Development Industry Code of Practice (version 2) 

provides operators with a framework for determining whether or not excavated material 
arising from site during remediation and/or land development works are waste or have 
ceased to be waste. Under the Code of Practice: 

 
 - Excavated materials that are recovered via a treatment operation can be re-used 

on-site providing they are treated to a standard such that they fit for purpose and 
unlikely to cause pollution 

 - Treated materials can be transferred between sites as part of a hub and cluster 
project 

 - Some naturally occurring clean material can be transferred directly between sites. 
  
 Developers should ensure that all contaminated materials are adequately characterised 

both chemically and physically, and that the permitting status of any proposed on site 
operations are clear. If in doubt, the Environment Agency should be contacted for advice 
at an early stage to avoid any delays. We recommend that developers should refer to: 

 
 - The Position statement on the Definition of Waste: Development Industry Code of 

Practice and; 
 
 - The Environmental regulations page on GOV.UK 
  
 4. Native planting 
 
 The applicant is advised to consult the Royal Horticultural Society's list of native British 

trees and shrubs (available online) when considering on-site planting.  
 
 
 
 
The Council’s approach to this application: 
 
In accordance with paragraph 38 of the National Planning Policy Framework (NPPF), July 2018 
the Council takes a positive and proactive approach to development proposals focused on 
solutions. We work with applicants/agents in a positive and creative way by offering a 
pre-application advice service, where possible, suggesting solutions to secure a successful 
outcome and as appropriate, updating applicants / agents of any issues that may arise in the 
processing of their application.  



 

 

 
In this instance the applicant/agent was advised of minor changes required to the application 
and these were agreed. 
 
If your decision includes conditions, there is a separate application process to discharge them. 
You can apply online at, or download forms from, www.planningportal.co.uk (search for 
'discharge of conditions'). 
 
 

 
 
 
 
IMPORTANT - YOUR ATTENTION IS DRAWN TO THE ATTACHED NOTES 
 



 

 

 
NOTIFICATION TO APPLICANT FOLLOWING REFUSAL OF PERMISSION OR GRANT OF 

PERMISSION SUBJECT TO CONDITIONS 

 
This decision does not give approval or consent that may be required under any act, bylaw, 
order or regulation other than Section 57 of the Town and Country Planning Act 1990.  
 
Appeals to the Secretary of State 
 
If you are aggrieved by the decision of your local planning authority (LPA) to refuse permission 
for the proposed development, or to grant it subject to Conditions, then you can appeal to the 
Secretary of State (SoS) under Section 78 of the Town and Country Planning Act 1990.  
Please see “Development Type” on page 1 of the decision notice to identify which type of 
appeal is relevant.   
 

 If this is a decision on a planning application relating to the same or substantially the 

same land and development as is already the subject of an enforcement notice and if 

you want to appeal against the LPAs decision on your application, then you must do so 

within 28 days of the date of this notice. 

 If an enforcement notice is served relating to the same or substantially the same land 

and development as in your application and if you want to appeal against the LPA’s 

decision on your application, then you must do so within 28 days of the date of service 

of the enforcement notice, or within 6 months [12 weeks in the case of a householder 

or minor commercial application decision] of the date of this notice, whichever period 

expires earlier. 

 If this is a decision to refuse planning permission for a Householder application or a 

Minor Commercial application and you want to appeal the LPA’s decision, or any of the 

conditions imposed, then you must do so within 12 weeks of the date of this notice. 

 In all other cases, you will need to submit your appeal against the LPA’s decision, or any 

of the conditions imposed, within 6 months of the date of this notice. 

Appeals must be made using a form which you can get from the Secretary of State at Temple 
Quay House, 2 The Square, Temple Quay, Bristol BS1 6PN or online at 
www.planningportal.gov.uk/pcs. 
 
The SoS can allow a longer period for giving notice of an appeal but will not normally be 
prepared to use this power unless there are special circumstances which excuse the delay in 
giving notice of appeal.  
  
The SoS need not consider an appeal if it seems to the SoS that the LPA could not have 
granted planning permission for the proposed development or could not have granted it without 
the conditions they imposed, having regard to the statutory requirements, to the provisions of 
any development order and to any directions given under a development order.   
 
 

http://www.planningportal.gov.uk/pcs
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Appendix E:  

Details on the extent of land owned by the Sittingbourne and 
Kemsley Light Railway 

  



Title Number : K939267

This title is dealt with by Land Registry, Nottingham Office.

The following extract contains information taken from the register of the above title
number. A full copy of the register accompanies this document and you should read that
in order to be sure that these brief details are complete.

Neither this extract nor the full copy is an 'Official Copy' of the register. An
official copy of the register is admissible in evidence in a court to the same extent
as the original. A person is entitled to be indemnified by the registrar if he or she
suffers loss by reason of a mistake in an official copy.

This extract shows information current on 11 DEC 2015 at 15:27:05 and so does not take
account of any application made after that time even if pending in the Land Registry
when this extract was issued.

REGISTER EXTRACT

Title Number : K939267

Address of Property : part of The Sittingbourne And Kemsley Light Railway,
Kemsley, Sittingbourne

Price Stated : £1

Registered Owner(s) : SKLR Heritage (Co. Regn. No. 6995158) of 51 Russell
Drive, Whitstable CT5 2RG.

Lender(s) : None
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This is a copy of the register of the title number set out immediately below, showing
the entries in the register on 11 DEC 2015 at 15:27:05. This copy does not take account
of any application made after that time even if still pending in the Land Registry when
this copy was issued.

This copy is not an 'Official Copy' of the register. An official copy of the register
is admissible in evidence in a court to the same extent as the original. A person is
entitled to be indemnified by the registrar if he or she suffers loss by reason of a
mistake in an official copy. If you want to obtain an official copy, the Land Registry
web site explains how to do this.

A: Property Register
This register describes the land and estate comprised in
the title.
KENT : SWALE

1 The Freehold land shown edged with red on the plan of the above title
filed at the Registry and being part of The Sittingbourne And Kemsley
Light Railway, Kemsley, Sittingbourne.

2 (10.11.1998) The land has the benefit of but is subject to the rights
granted by a Deed of Mutual Easement dated 3 November 1998 made between
(1) UK Paper PLC and (2) New Thames Paper Company Limited.  The said
Deed also contains restrictive covenants.

NOTE: Copy filed under K781749.

3 (28.04.2008) A Transfer of the land in this title dated 29 February
2008 made between (1) M-Real New Thames Limited and (2) M-Real UK
Services Limited contains a provision as to light or air and a prvision
excluding the operation of section 62 of the Law of Property Act 1925
as therein mentioned.

NOTE:-Copy filed

B: Proprietorship Register
This register specifies the class of title and
identifies the owner. It contains any entries that
affect the right of disposal.

Title absolute
1 (08.03.2013) PROPRIETOR: SKLR Heritage (Co. Regn. No. 6995158) of 51

Russell Drive, Whitstable CT5 2RG.

2 (08.03.2013) The Transfer to the proprietor contains a covenant of
indemnity in respect of the covenants referred to in the Charges
Register.

3 (08.03.2013) The price stated to have been paid on 21 December 2012 was
£1.

C: Charges Register
This register contains any charges and other matters
that affect the land.
1 The land is subject to the following rights contained in a Conveyance

of the land in this title and other land dated 3 December 1920 made
between (1) The Ecclesiastical Commissioners for England
(Commissioners) and (2) Edward Lloyd Limited (Purchaser):-

"SUBJECT to all rights of way light and water and other easements (if
any) affecting the same."

2 The land is subject to the following rights granted by a Transfer of
the land adjoining the western and eastern boundaries of the land in

Title number K939267
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C: Charges Register continued
this title dated 20 June 1986 made between (1) Bowaters United Kingdom
Paper Company Limited (Transferor) and (2) Bowater Financial Services
Limited (Transferee):-

"The said land is hereby transferred together with the following rights
as appurtenant thereto:

(i)  A right of way at all times and for all purposes with or without
vehicles in connection with the use of the land hereby transferred over
such of the roads paths ways and other thoroughfares situate on the
land shown edged blue on the said plan as may be necessary to obtain
access from any part of the land hereby transferred to the publich
highway

(ii)  A right to connect into and use all sewers drains watercourses
wires cables pipes and other conducting media now or at any time within
eighty years after the date hereof laid or passing over through or
under the said land shown edged blue on the said plan for the passage
of gas water electricity and soil together with the right at any time
upon giving reasonable previous notice to the Transferor to enter upon
the property for the purpose of laying repairing cleansing maintaining
and improving the said sewers drains watercourses wires cables pipes
and other conducting media so that the persons so entering shall make
good all damage to the property thereby occasioned."

NOTE: The land in this title forms part of the land edged blue referred
to above.

3 The land is subject to the following rights granted by a Transfer of
land lying to the North dated 29 February 1988 made between (1) U.K.
Paper (Southern) Limited (Transferor) and (2) Grovehurst Energy Limited
(Transferee) :-

"TOGETHER WITH the benefit (in common with all others so entitled) of
such rights and other matters as are contained or referred to in the
Second Schedule hereto for all purposes connected with the use and
enjoyment for any present or furture use of the Property and each and
every part thereof (on the terms set out in the Second Schedule hereto)

                           THE SCEOND SCHEDULE

                   Rights Appurtenant to the Property

1.  ..........

2.  ..........

3.  ..........

4.  ..........

5.  The right of free passage of water gas electricity steam air soil
and other conductable materials or signals in and through all the
Conducting Media now passing or within the Perpetuity period to be made
upon through or under the Retained Land

6.  ..........

7.  Subject to the Proviso set out below:-

(a)  The right at all reasonable times upon reasonable prior written
notice specifying the work to be carried out (but at any time and
without notice in emergencies) to enter upon such parts of the Retained
Land as is necessary with or without workmen machinery and necessary
materials in order:

(i)  to inspect cleanse repair renew or replace

(I)  any Conducting media serving the Property

(II)  ...........

Title number K939267
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C: Charges Register continued

(ii)  to inspect repair renew or replace any other structure or thing
on or in the Retained Land the disrepair of which is detrimental to the
use and enjoyment of the Property and which the Transferor has
covenanted in this Transfer to repair

(iii)  to repair alter or renew any building structure or thing on or
in the Property where such work cannot reasonably be carried out within
the property

(iv)  (within the Perpetuity Period) to install any new Conducting
Media thereon or therein

(b)  ..........

Provided that:-

(i)  the person so entering shall cause as little damage or disturbance
as possible to the occupier of the land so entered and shall forthwith
make good to such occupier's reasonable satisfaction all damage caused

(ii)  the person entering or undertaking any work upon the Retained
Land   ............. shall observe all reasonable requirements of the
Transferor designed to mitigate any disruption so caused

8.  The right of support and protection from the Retained Land as is
now enjoyed by the Property

9.  The right to build, re-build or execute any works upon the Property
in such manner as the Transferee or the persons exercising such right
may think fit notwithstanding any interference with the access or
enjoyment of light or air to or in respect of the Retained Land

........."

4 The land is subject to the following rights granted by a Transfer of
land lying to the North dated 29 February 1988 made between (1) U.K.
Paper (Southern) Limited (Transferor) and (2) St Regis Kemsley Limited
(Transferee):-

"TOGETHER WITH the benefit (in common with all others so entitled) of
such rights and other matters as are contained or referred to in the
Second Schedule hereto for all purposes connected with the use and
enjoyment for any present or future use of the Property and each and
every part thereof (on the terms set out in the Second Schedule hereto)

                           THE SECOND SCHEDULE

                   Rights Appurtenant to the Property

1.  ........

2.  ........

3.  ........

4.  ........

5.  ........

6.  The right of free passage of water gas electricity steam air soil
and other conductable materials or signals in and through all the
Conducting Media now passing or within the Perpetuity Period to be made
upon through or under the Retained Land

7.  ........

8.  Subject to the Proviso set out below:-

(a)  The right at all reasonable times upon reasonable prior written
notice specifying the work to be carried out (but at any time and

Title number K939267
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C: Charges Register continued
without notice in emergencies) to enter upon such parts of the Retained
Land as is necessary with or without necessary workmen machinery and
materials in order:

(i)  to inspect cleanse repair renew or replace:-

(I)  any Conducting Media serving the Property

(II)  ............

(ii)  to inspect repair renew or replace any other structure or thing
on or in the Retained Land the disrepair of which is detrimental to the
use and enjoyment of the Property and which the Transferor has
covenanted in this Transfer to repair

(iii)  to repair alter or renew any building structure or thing on or
in the Property where such work cannot reasonably be carried out within
the Property

(iv)  (within the Perpetuity Period) to install any new Conducting
Media thereon or therein

(b)  Such rights of entry and repair as the Transferor can grant upon
the land over through or under which the Fresh Water Pipe the Railway
Line or Ridham Dock Road pass

Provided that:-

(i)  the person so entering shall cause as little damage or disturbance
as possible to the occupier of the land so entered and shall forthwith
make good to such occupier's reasonable satisfaction all damage caused

(ii) ........

9.  The right of support and protection from the Retained Land as is
now enjoyed by the Property

10.  The right to build, re-build or execute any works upon the
Property in such manner as the Transferee or the persons exercising
such right may think fit notwithstanding any interference with the
access or enjoyment of light or air to or in respect of the Retained
Land

11.  All liberties privileges easements rights and advantages
whatsoever (other than rights of way not specifically granted herein)
appertaining or reputed to appertain to the Property or at the date
hereof enjoyed with the Property

12.  ........

13.  The right to deposit processed refuse other than effluent that
arises from paper making upon any dump or land designated for dumping
similar material created within the Retained Land with the Perpetuity
Period ("the new dumps")

14.  ..........

15.  ..........

16.  The right to maintain repair (and renew where necessary) the
existing effluent pipe upon the conveyor belt structure passing from
the vicinity of the Property to the Swale near the existing jetty
thereat to the intent that the same may subject to any necessary
licence be used to discharge effluent  Provided that the right granted
hereby shall in respect of any part of the said pipe extending beyond
the Retained Land be limited to the extent of the Transferors title
thereto."

5 (21.12.1993) The land is subject to the following rights granted by a
Transfer of land lying to the North dated 7 December 1993 made between
(1) New Thames Paper Company Limited (Transferor) (2) St Regis Kemsley
Limited (Transferor) and (3) Grovehurst Energy Limited (Transferee):-

Title number K939267
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C: Charges Register continued
"TOGETHER WITH the benefit (in common with all others so entitled) of
such rights and other matters as are contained or referred to in the
Second Schedule hereto and clause 15 for all purposes connected with
the use and enjoyment for any present or future use of the New Thames
Property and each and every part thereof (on the terms set out in the
Second Schedule hereto and clause 15 respectively)

                           THE SECOND SCHEDULE

                   Rights Appurtenant to the Property

1.  .......

2.  .......

3.  .......

4.  .......

5.  The right of free passage of water gas electricity steam air soil
effluent and other conductable materials or signals in and through all
the Conducting Media now passing or within the Perpetuity Period to be
made (including, without limitation, to the extent they are on the
Retained Land the New Conduits) upon through or under the Retained Land

6.  ........S

7.  Subject to the Proviso set out below:-

(a)  The right at all reasonable times upon reasonable prior written
notice specifying the work to be carried out (but at any time and
without notice in emergencies) to enter upon such parts of the Retained
Land as is necessary with or without workmen machinery and necessary
materials in order:

(i)  to inspect cleanse repair renew or replace:-

(I)  any Conducting Media serving the Property

(II)  ..........

(ii)  to inspect repair renew or replace any other structure or thing
on or in the Retained Land the disrepair of which is detrimental to the
use and enjoyment of the Property and which the Transferor has
covenanted in this Transfer to repair

(iii)  to repair alter or renew any building structure or thing on or
in the Property where such work cannot reasonably be carried out within
the Property

(iv)  (within the Perpetuity Period) to install any new Conducting
Media thereon or therein

(b)  .......

Provided that:-

(i)  the person so entering shall cause as little damage or disturbance
as possible to the occupier of the land so entered and shall forthwith
make good to such occupier's reasonable satisfaction all damage caused

(ii)  the person entering or undertaking any work upon the Retained
Land ......... shall observe all reasonable requirements of the
Transferor designed to mitigate any disruption so caused

8.  The right of support and protection from the Retained Land as is
now enjoyed by the Property.

6 (21.12.1993) The land is subject to the rights granted by the Transfer
dated 7 December 1993 immediately referred to above which are identical
to those granted by the Transfer dated 7 December 1993 firstly referred

Title number K939267
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C: Charges Register continued
to above.

7 (14.07.1997) A Transfer of land lying to the north of the land in this
title dated 1 July 1997 made between (1) New Thames Paper Company
Limited (2) St. Regis Paper Company Limited and (3) Grovehurst Energy
Limited contains Transferors restrictive covenants.

NOTE: Copy filed under K643868.

8 (14.07.1997) The land is subject to the rights granted by the Transfer
dated 1 July 1997 referred to above.

End of register

Title number K939267
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This is a copy of the title plan on 11 DEC 2015 at 15:27:05. This copy does not take account of any application made after that time even if still pending in the Land
Registry when this copy was issued.

This copy is not an 'Official Copy' of the title plan. An official copy of the title plan is admissible in evidence in a court to the same extent as the original. A person is
entitled to be indemnified by the registrar if he or she suffers loss by reason of a mistake in an official copy. If you want to obtain an official copy, the Land Registry
web site explains how to do this.

The Land Registry endeavours to maintain high quality and scale accuracy of title plan images.The quality and accuracy of any print will depend on your printer, your
computer and its print settings.This title plan shows the general position, not the exact line, of the boundaries.  It may be subject to distortions in scale.  Measurements
scaled from this plan may not match measurements between the same points on the ground.

This title is dealt with by Land Registry, Nottingham Office.





 
Appendix F:  

Aerial photos of the Castle Rough Scheduled Ancient Monument 



View from south, looking north towards mill



View from south, looking north towards mill



View from south, looking north towards mill



View from north, looking south towards the Swale



Top down view



View from south, looking north towards mill



View from west, looking east towards The Swale



View from north, looking south towards the Swale
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